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This is the first installment
of the
winning entry in the legal ethics contest
sponsored by Phi Alpha Delta law fraternity last spring.

Government Attorneys; The
Conflict of Interests Rule
By Edward F. Bennett
Canon 36, 2nd paragraph, of the A.B.A.
Canons of Professional
Ethics states:

This paragraph
is the application of the
general conflict of interests
prohibition
of Canon 6 to the problem of attorneys
leaving the public employ for private
practice.
The Committee on Professional Ethics
and Grievances of the A.B.A. has in several of its opinions attempted
to state
some of the principles and policies behind
Canon 36. Opinion No. 134 (Mar. 15,
1935) states:
A lawyer retiring from public employ
cannot utilize or seem to utilize the
fruits of the former professional relationship in subsequent private practice
involving
a matter
investigated
or
passed upon either by himself or others
of the public legal staff during the
time he was identified with it.
Opinion No. 37 (Mar. 4, 1931) states:
...
on account of the manifest possibility that his actions as a public legal
official might be influenced (or be open
to the charge that it had been irifluenced) by the hope of later being ernployed privately
either to uphold or
upset what he had done.
And Opinion
states:

No. 192 (Feb.

18, 1939)

The principle applied in those opinions
is that an attorney holding public office
should avoid all conduct which might
lead the layman to conclude that the
attorney is utilizing his public position
(Continued on page 6)
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Neal Williams Winner
Of Case Club Finals;
Archbold Takes 2nd

• • •

A lawyer, having once held public office
or having been in the public employ,
should not after his retirement accept
employment
in connection with any
matter which he has investigated· or
passed upon while in such office or employ.

LAW

Prof. Harold V. Boisvert
Professor H. V. Boisvert, one of our
newest faculty members, has the unusual
rlistinction of being both a teacher and a
student at G.W. Law School. In September of this year, he was appointed to the
position of Assistant
Professor of Law
and assigned to the teaching of Contracts
and Personal Property. In addition to his
teaching duties, he is also pursuing his
studies leading towards the S.J.D. degree.
Mr. Boisvert was born in 1917 in
Waterloo, N.Y. From there he journeyed
west to the University
of Notre Dame
where he earned his PH. B. in Commerce
in 1940. His legal education was interrupted in 1941 when he enlisted in the
Navy. He remained with the Navy all
through the war, and attained the rank
of Lieutenant Commander before retiring
to the reserves in 1946. He then returned
to continue his legal education. In 1947,
he was graduated from Catholic University with an LL. B.
For a little over a year and a half, Mr.
Boisvert was engaged in the practice of
law with the firm of Gorman and Boisvert. Then, in September 1948, he decided
to accept a position teaching law at the
National University School of Law. He
remained at National, in either a full or
part time capacity, until National was
merged with the G.W. Law School.
From February 1952 until August 1953,
while retaining
a part time teaching

(Continued

on page 3) .

Neal Williams and William Archbold
took 1st and 2nd places respectively in
the Van Vleck Case Club finals held on
the morning of Law Day. Their victories
were made even more satisfying by the
able competition afforded by John Ewell
and Samuel Crabb.
Francis D. Thomas, Jr., Case Club Secretary, serving as Bailiff called the Court
to order and Professor Burke, faculty
advisor to the Case Club, gave a brief introduction.
The contestants
then commenced their arguments and were subjected to a searching questioning by the
Court.
The Court consisting
of Harold M.
Stephens,
Chief Judge, United States
Court of Appeals; Marvin Jones, Chief
Judge, United States Court of Claims;
and John A. Danaher, Judge, United
States Court of Appeals; was both interested in and well informed as to the
problem involved. The hypothetical case.
prepared by Professor Burke and Carter
Bledsoe, Case Club President, dealt with
conflict of laws in divorce decrees.
The Court complimented all the contestants on their fine briefs, presentation
and ability to respond to the questioning
of the Court. Following announcement
of the decision, Dean Fey presented
awards to all the contestants.
Both Professor Burke and Carter Bledsoe deserve a great" deal of credit for the
hard work they did to make this year's
final competition such a success.
Case Club registration
will be held in
the first week of the next semester with
arguments scheduled for the last part of
February. All students are urged to participate in the competition because it affords valuable experience in appellate
argument not available elsewhere in the
law school curriculum.
The finalists each received books as
prizes. In addition, the winner's name
will be engraved on the plaque which
hangs outside the door of the Deans'
office.
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Apologies to any I may have missed,
and thanks to all who attended this historic event and whose participation made
it such a success.

ment made to the Court with reference to
the case, The State of Connecticut v.
Harold Israel, by State's Attorney Homer
Cummings, later Attorney General of the
United States. Sincere thanks are due
to Mac and Bill for the fine job they are
doing.
Jim Newton, our new Court Tour
Chairman announces that a successful
tour of the United States District Court
for the District of Columbia was held
on Nov. 23rd. Jim, a bailiff at D.C.
Municipal Court, replaces hard-working
Ira Sykes, 'who left Law School for a
position with Bendix at South Bend,
Indiana.
The newly appointed Secretary of the
Student Bar Association Board of Governors is Frances Norrington, replacing
Bettye Neal, who did not return to Law
School this semester.
Jim Taylor, Program Committee Chairman, deserves thanks for the fine Speakers program, as evidenced by the Dec.
8 appearance of Donald R. Richberg,
author and former N.R.A. Administrator.
Jim has an excellent program planned
for the second semester.
Orchids to Student Directory Chairman George Hipps for a good directory,
out the fifth week of school!! Thanks
also to his helpers, Warren Turner, Mel
Goodweather, Harold Goodman, and any
others I may have missed.
Frances Hardman, who is Chairman of
our D.C. Bar Liaison Committee, wishes
to announce that Seniors are invited to
attend the District of Columbia Bar
Association meetings as guests of the
Junior Bar Conference. These excellent
meetings are held the second Tuesday
evening of every month beginning in
January at the Mayflower Hotel.
The next meeting of the SBA Board of
Governors will be held Thursday Dec. 16,
at 7:50 P.M. in the Harlan-Brewer House.
Each student is invited to attend and
participate in student government.
And in conclusion, a Merry Christmas
and a Happy and Prosperous New Year
to each and everyone of you.

The Motion Picture Committee has
proved again that SBA movies are better
than ever. Over 225 persons viewed the
afternoon and evening showings of
"Knock on Any Door," screened Dec. 1,
in Room 10. Chairman Mac Rice and
aide Bill Mammarella announce that, with
the approval of the SBA Board of Governors, more feature length films of a
legal-governmental nature will be shown.
"All the King's Men" is an early in the
second semester possibility. Of interest
to those who saw the Oct. 13 film program which included a condensation of
"Boomerang," is the news that our Library has a booklet containing the state-

As a result of circumstances above and
beyond the control of AMICUS CURIAE,
namely printer's mistakes and incorrect
copy, The Law Review article in the
October 27th issue contained two mistakes. By way of correction, Matthew
Clary, winner of the 1954 Law Review
Case Note Competition, is the Associate
Editor of the Law Review, while Marshall
Gardner is Editorial Secretary and Editorial Note Editor. Also, Gerald Golin's
name was misspelled.
Blinking back a tear, we apologize.

President's Corner
By Ed Ansell
The First Annual Law Day is over
and from all angles, it was a huge success. The actual details are elsewhere in
this issue, but here I will turn the spotlite on those whose work behind the
scenes made the event what it was.
Initial credit goes to Executive Chairman George Malhiot who pushed the
project from the stage when it was little
more than an idea. Recognition should
go to Jim Taylor, assisted by Harold
Goodman, for a good Pre-Law Day Party
Friday night at the Sigma Phi Epsilon
House. President Carter Bledsoe and the
other Case Club officers smoothly handled the morning session of Law Day.
Ed Potts, Executive Director of the Law
Center Building Fund, was ably assisted
on Luncheon details by Bob Wasson and
George Hipps. Ruth Taxay and John
Farmakides used ingenuity and resourcefulness in securing several excellent static
displays for the lobby of Lisner Auditorium. Phil DeTurk, who assisted Professors Cooper, Davison and Weaver with
the panels deserves a hand, as does Jay
Meier who masterfully arranged the
pre-Ball reception sponsored by the fraternal organizations of the Law School.
Bill Archbold, a Case Club finalist in the
morning, did a dandy job in his role as
Law Day Ball Chairman, and made an
appearance with the male singers providing entertainment during intermission.
Had Bill Driscoll not helped him with
tickets, and Ed Fenwick with table arrangements, Arch would have collapsed
from exhaustion.
Stan Bastacky gave a big' assist on
publicity in general. Prof. Burke, Law
Day Adviser, and Dean Mayo, Student
Bar Assn. Adviser, were also key men in
the operation.

Errata

Dean Fey Confirms
Law Day As Annual
Law School Event
Establishment of Law Day as a regular
event on the Law School and University
Calendar has been confirmed by Dean
John T. Fey in a letter addressed to the
Student Bar Association, it was announced recently by SBA President
Edward O. Ansell. The letter expressed
the appreciation of the faculty for the
SBA's efforts in the first Law Day
program, and advised that the administration was looking forward to this
program as a regular event.
This year's Law Day festivities began
with a party, Friday evening Nov. 12
at the Sigma Phi Epsilon fraternity
house, under the direction of SBA Program Chairman James R. Taylor. Saturday morning found the Van Vleck
Case Club finals attracting a packed
courtroom in Room 10 of the Law
School. The court, headed by Chief Judge
Harold M. Stephens of the United States
Court of Appeals for the District of
Columbia, with Judge John A. Danaher
of that Court, and the Honorable Marvin
Jones, Chief Judge of the United States
Court of Claims, heard the finalists
argue on what happens to a local court
decree awarding permanent maintenance
to a wife when an out-of-state court
hands down a divorce decree, in her
absence, favoring the husband. Dean
Fey awarded prizes to winner Neal
Williams, and runners-up William C.
Archbold, John F. Ewell, and Samuel
W. Crabb.
At noon, a group of over 250 persons
attending a luncheon in the South Ballroom of the Willard Hotel, heard Judge
Walter M. Bastian, then of the United
States District Court for the District
of Columbia, and now confirmed to the
United States Court of Appeals for tbe
District of Columbia, speak on "The
Trends of Legal Education." Judge
Bastian emphasized the need of law to
man, stating, "Man lived without penicillin for thousands of years, but civilization did not develop without law." Judge
Bastian also discussed the new University Law Center and the recent merger
with National University Law School.
Approximately 400 persons attended
the two panel discussions held at Lisner
Auditorium in the afternoon. The District's new legal test of criminal insanity
was hailed as a major improvement in
justice by a psychiatrist and a lawyer,
but a Government prosecutor warned
that it may confuse the minds of juries.
The panel was entitled "Tests for Crim(Continued on page 5)
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Judge Edith Cockrill,
D. R. Richherg Speak
Before Student Bar
"We know we make mistakes. We
know we do not have all the answers;
but we are beginning to meet the problem of those who get into trouble." Thus
said one of the most controversial figures
in Washington, Judge Edith Cockrill of
the Juvenile Court, the speaker at the
Student Bar Association's second professional meeting held on October 28. The
woman jurist addressed a large gathering of students, including many undergraduates who had been invited to attend.
Judge Cockrill traced the development
of the Juvenile Courts from the days
when punishment was considered the answer to the problem of juvenile misbehavior to the present day when efforts
are made to rehabilitate offenders. The
tendency to think of the court as a social
agency swung too far: the juvenile courts
could do no ,wrong. Although the motive
was good, the results were not. In recent
years, the recognition of this has led' to
attempts to bring both social work and
the law together.
According to Judge Cockrill, Juvenile
Courts are courts of individualized justice because they are not too much bound
by pattern. They are, however, bound by
rules. In law, two persons who are involved in the same specific offense receive
the same punishment; but in Juvenile
Court, this is not so. The judge deals
with the social as well as legal facts in
the case, and determines the needs of
the child and the welfare of the com.
munity. The rights of the child, his parents, and the community must be considered, but otherwise the court may do
pretty much as it pleases.
Judge Cockrill dwelt at length upon
the controversial issue of waiver from
the Juvenile Court to the adult courts.
She presented both sides of the problem
and stressed the concern the Court shows
for the welfare of the offender and the
possibility of his rehabilitation before
turning him over to be tried as an adult.
The Juvenile Court has jurisdiction
over adults accused of offenses against
children. Forty percent of the cases before Judge Cockrill involve adults.
A juvenile is entitled to a jury trial,
and the right of appeal from an adverse
decision is available to all.
Professionally trained social workers,
psychiatrists, and psychologists assist the
judge, but the facilities for placing children who should be removed from their
homes are limited. There is a great need

Legal Giggle

Donald R. Richberg
for additional facilities, especially for
the child with emotional problems.
Judge Cockrill believes that juvenile
delinquency is the result of a combination
of causes. She considers it an error to
blame it solely on conditions, and insists
that there should be some individual responsibility.
Following her speech, Judge Cockrill
answered questions from the audience. In
answer to one question eoncemine her
disinclination to publicize cases in her
court, Judge Cockrill stated that although
reasonable coverage was good, and the
public needs to know, it was possible to
accentuate the negative and overlook
the positive.
Mr. Donald R. Richberg, prominent
Washington attorney and former member
of the New Deal "Brain Trust," addressed
the Student Bar Association on Wednesday evening, December 8, in Lisner
Lounge.
The subject of Mr. Richberg's speech
was his recently published memoirs, entitled "My Hero," The author discussed
his early political associations with individuals such as William Jennings Bryan,
Theodore Roosevelt, and Robert M. LaFollette. His early liberalism also found
expression in the New Deal reform movement which swept the country in the
thirties. Having previously been the coauthor of the Railway Labor Act of
1926, his legislative techniques were subsequently employed in drafting the National Industrial Recovery Act. In 1935
after the Supreme Court had declared
the N.R.A. unconstitutional, an agency
in which Mr. Richberg served as Chief
Counsel and Chairman, he resigned from
government service and returned to private practice in Washington. In retrospect, Mr. Richberg is now quick to point
out the dangers which he claims were
inherent in the early New Deal philosophy, a reflection which now accounts for
his striking conservatism.

(Editor's note-In
the interest of
preventing any possible embarrassment
on the part of the persons involved in the
following conversation, their names are
omitted.)
Professor of Trusts to Editor of AMICUS CURIAE, a student (?) in the
Trusts class: Why don't you print something in the paper about what goes on in
Trusts?
Editor: I could write a book about
that.
Professor:
You'll have to .••
in
January.
For the information of some of our
more confused students Mr. Ansell's
officeis on the second floor of the Harlan
Brewer House.
A few students in the Legal Method
class felt that the time allotted for the
practice exam wasn't sufficient. And
justifiably so ... after all, who can count
10,000 walnuts in thirty minutes?
Those who were in the library the
other day got a free lecture from one
of the professors. A class being conducted on the third floor was heard by
those studying or sleeping in the library.
The soft gentle tones of the professor
were coming through the ventilator.
This should make things easier for us
all. All first year courses which now
have to be split up because of size can
be conducted by one professor in Room
30 and the overflow accommodated in
(Continued on page 6)

Professor Boisvert
(Continued from page 1)
position at National, Mr. Boisvert was
employed by the Department of Commerce as Attorney-Advisor and Trial
Attorney.
Professor Boisvert, a member of the
Bar of the U.S. Supreme Court, the U.S.
Court of Appeals, and the U.S. District
Court, is married and has two children, a
son and a daughter.
Professor Boisvert is enthusiastic about
the advantages of the study of law in
Washington. As both a teacher and a
student, he has come to realize that
Washington offers many unique advantages such as numerous and extensive
law libraries, an opportunity to observe
the work of the legislature at first hand,
opportunities to see the practical aspects
of governmental operation, and an unexcelled opportunity to study the international aspects of law and comparative
law through meeting the many individuals in this area who are acquainted
with foreign legal systems.
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Fraternity News
Delta Theta Phi
On October 14th, ,at the Delta Tau
Delta fraternity house, Al Cordon, District Chancellor of the Capital District,
spoke on the benefits afforded by law
fraternities and Delta Theta Phi in particular. On October 27th, a panel discussion covering six major fields of law
was held at the Roger Smith Hotel.
The principal speakers were: Frederick
Stueck, Federal Power Commissioner;
Byron Scott, former Congressman and
local attorney; Edward S. Irons, local
patent attorney; Meredith Daubin, local
tax attorney; Arthur McLaughlin, Assistant District Attorney; and Bernard
J. Greenfield, National Labor Relations
Board. The annual Lohnes outing held
on November 6th, was weIl attended by
the members and their guests. Students,
faculty and alumni thoroughly enjoyed
the music and opportunity to socialize
afforded by the annual fall dance which
was sponsored by the Inter-senate Council of Delta Theta Phi, and held at the
Washington Hotel on November 20th.
On November 16th, the foIlowing students were pledged by Delta Theta Phi:
Joseph F. Brenner, Victor P. Cole,
Charles H. Day, Benjamin DeWitt, Hugh
Drake, Joseph Hitselberger, Richard
Jacobson, Gerald E. Kiltz, Edgar T.
Martin, Lynn S. Meredith, Harry T.
Sisk, Jr., Lawrence Walton, Charles R.
Willsie, C. Lawrence Wiser, and George
Wright; At a ceremony on December
1st, Richard H. Bryer, Philip H. DeTurk,
CarroIl L. Gilliam, John F. Lucid, M.
Gene Matteucci, John H. Mion, Max D.
Rizley, Robert F. Silver, and Dan J.
Skubitz were pledged.
A joint initiation with Georgetown
was held on December 3rd, in the Louis
XVI Room of the Shoreham Hotel at
9:00 P.M. Most of the national officers
were present and more than 60 students
were initiated by the two chapters.
The Delta Thet footballers, after decisively winning their first two games,
dropped the last two, ending the season
with a .500 record. The Delta Thets
plan to have teams entered in all the
major sport tournaments.

Gamma Eta Gamma
The "Oyster Roast" sponsored by the
Georgetown and George Washington
chapters was extremely successful even
though more turkey and ham was consumed than oysters. Alumnus Sam
L'Hommedieu and his mother made all
the arrangements and are to be congratulated for the success of the affair.
The next event planned is the Christ-

mas cocktail party to be held on December 12th which, because of the pressure
exerted by the wives and sweethearts
of the members, will be a drag affair.
It will be held at the Kappa Sigma fraternity house between 2 and 6 p.m.
There has been a suggestion that the
auxiliary created by the wives and girl
friends of the members two years ago
be reinstituted. The alumni report that
it was quite successful at that time.
Gamma Eta Gamma recently held its
annual Witan (national convention) in
Baltimore with the University of Maryland chapter playing host to the representatives of all the other chapters of
the United States. Arnold Weber was
the official representative of Beta Eta
chapter of George Washington. The
delegates were the guests of the Maryland Jockey Club and witnessed the
famed Preakness race at Pimlico Racetrack.

Kappa Beta Pi
AIl the new women students were
invited to a tea held at the Willard
Hotel on October 23rd, as the first
function of the semester. On November
7th, a champagne supper was held for
the purpose of introducing the new
women students to the faculty.
Dean Fey presented the scholarship
award (Black's Law Dictionary) at th-e
Law Day Luncheon.
On December 6th, a rush luncheon was
held at the Scherazade Restaurant beginning at 12:30 p.m,

Phi Alpha Delta
Jay Chapter of Phi Alpha Delta was
honored to have Dr. Charles J. Zinn,
Law Revision Counsel of the House of
Representatives Committee on the Judiciary and Lecturer in Law at George
Washington Law School, as speaker at
its second rush function of the FaIl
semester. The meeting was held on
Friday, October 22nd at the Kappa Sigma
Fraternity House. After a short talk
by Dr. Zinn, refreshments were served.
Judge Frank H. Myers of the District
of Columbia Municipal Court, pinch-hitting for Judge Paul Brosman who was
confined to his home with influenza,
entertained the chapter and guests with
a half hour of amusing anecdotes of his
career at the final rush function on
November 4th at the Sheraton-Park
Hotel. Judge Myers displayed his usual
good humor and wit and was well received by the Chapter and guests.
On Sunday, November 14th, Jay Chapter and Taft Chapter at Georgetown
were joint sponsors of a Toastmaster's
Luncheon held at Rector's Restaurant.
The purpose of the Toastmaster's Inter-

national is to foster better extemporaneous speaking among professional men.
The Willard Hotel was the scene .of
the Fall pledging ceremony on November
19. After a short ceremony, Jay and
Taft Chapters were guests at a reception given by the Alumni Chapters in
the Washington area. The following
students were pledged to Jay Chapter:
Charles Baldwin, Nathan Briskin, Calvin
Caldwell, Ned Camus, James Candor,
Tony DeLio, Ted Faryniarz, Jose Font,
Gilberto Fuste, Irving Gendelman, Marvin Goldenberg, Percy Goody, Harvey
Hale, Herb Hawvermale, Laron Hyde,
M. D. Knight, Paul Krazov, Emil Landefeld, Donald H. C. Low, Neal Martin,
John McCabe, Walter Miller, Jim Newton, Jay Primack, Bill Roberson, Tom
Rosenfield, George Rubia, Edward Schlesinger, Donald W. Smith, Myron Solter,
Joel Stearman, Peter Sturtevant, Bill
Twyford, Dave Venable, Leon Wofford,
and Frank Young.
The Officer's Club at Andrews Air
Base was the scene of a dinner-dance,
for members and pledges and their
guests on Saturday, December 4.
December 11th has been scheduled as
the date of the joint initiation with Taft
Chapter at Georgetown. Formal initiation at the United States Court of Military Appeals will be followed with a
banquet at the Women's Democratic Club.
Plans are now being made for the
District XII Conclave of Phi Alpha Delta
to be held at the Sheraton-Park Hotel,
March 25 and 26. Further announcements
will be forthcoming.

Phi Delta Delta
In October, the joint chapters of
Washington entertained the members and
new women students and Deans of the
law schools of the Washington area at
the Sulgrave Club. Early in November,
new women students and the faculty
were entertained at the home of Frances
Nunn.
On December 5th, a brunch was served
to the unaffiliated women students and
alumnae at the home of Mrs. Ralphine
Staring.
The $25.00 Phi Delta Delta scholarship award was presented by Dean Fey
at the Law Day Luncheon.

Phi Delta Phi
With the winter initiation banquet to
be held December 10th at Hotel 2400,
John Marshall Inn of Phi Delta Phi
will conclude its program of current
semester activities. The following eight
students were found willing and eligible
for pledging and membership, having
(Continued on page 5)

December 14, 1954

5

Fraternity News
(Continued from page 4)
at least 10 hours credit with 72 or
higher grade average: James P. Clay,
Jr., Stanley Cykowski, William R.
Howard, Joseph A. Manzione, Jr., James
F. Merow, Roger S. Reist, Frederick M.
Ritchie, and Keith B. Romney. Marshall
Inn welcomes also Robert F. Miller, Donald Penprase, and Jonathan W. Sloat,
transfer students from other Inns. At
the banquet, honorary initiation will be
extended to Hon. Simon E. Sobeloff,
Solicitor General of the U.S.
In consequence of the rapidly increasing membership of John Marshall Inn,
with attendant growth and diversification of administrative tasks, at the
November 19th business meeting, the
members voted an important amendment
to the Inn's by laws creating a permanent committee charged with assisting
the Exchequer in his management of
the financial affairs. Members appointed
to the new committee were John L.
Collins, Exchequer and chairman ex
officio; Robert P. Casey; Donald L.
Holford, former Exchequer; and Richard
A. Wier.
Interesting speakers were on hand at
all the rush functions this semester.
Mr. Robert F. Magill of the Legal Advisory Staff at Treasury related the
steps in formulating and drafting the
new Internal Revenue Code; Mr. Laurence R. Caruso described the legal work
being done in the USAF General Counsel's office; and Mr. Floyd J. Mattice
of the Justice Dep't. Criminal Division
gave a memorable account of the Japanese War Crimes Trials in which he
served as a defense counsel.

Shown above is the Low Day Banquet held at the Willard

Hotel

Law Day to Be Annual Event
(Continued from page 2)
inal Insanity; Implications of the Durham and Stewart Cases." Participants
were Dr. Winfred Overholser, superintendent of St. Elizabeth's Hospital;
Abram J. Chayes, attorney with Covington and Burling; Gerald J. O'Brien,
Jr., Assistant United States Attorney;
and Prof. Robert M. Cooper, moderator.
In another panel discussion, the status
of the Federal Hearing Examiner was
considered by Richard S. Doyle of Blair,
Korner, Doyle and Appel; William E.
Scharnikow, hearing examiner for the
National Labor Relations Board; C.
Frank Reifsnyder of Hogan and Hartson; and Simon Tucker, attorney for
the Foreign Operations Administration.
Professor J. Forrester Davison moderated this panel.

Shown above at the Law Day luncheon speakers' table are, from left to right: Dean of Faculties Oswald
T. Colclough, Dean of the Law School John T. Fey, Guest Speaker Judge Wolter M. Bastian, U. S. Circuit
Court of Appeals for D. C., Chief Judge Marvin Jones, U. S. Court of Claims, Mr. James Perrin, President
National University Alumni Association, Edward Ansell, President SBA and General Chairman of Law
Day, and Mr. Godfrey Munter.

A reception sponsored by the legal
fraternities and sororities of the Law
School, under the chairmanship of Jay
C. Meier, preceded the first Law Day
Ball. Approximately 200 couples danced
to the music of Frank Flanigan and
his orchestra at the Washington Hotel
Hall of Nations from 10:00 P.M. to

1 :00 A.M. Intermission entertainment
was provided by male quartets from the
University's "Traveling Troubadors."
General Chairman of Law Day was
Edward O. Ansell, assisted by Executive
Chairman George D. Malhiot, while William C. Archbold was in charge of the
Law Day Ball.
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(Continued from page 1)
to further his professional
personal interests.

success or

The crux of the problem which Canon
36 comprehends is that a former government attorney should not utilize his former position of confidence in regard to a
matter with which he was connected in
public employ to the advantage
of a
private party dealing with the government in that (1) it could work to the disadvantage
of the government,
(2) it
would, if permitted, encourage individuals
to take public posts.for that express purpose, and (3) it would create the impression to the general public that its servants were acting to their own advantage
and not acting to the best of their professional ability in the entire interests
of the government they were serving.
The .question in any given case of
whether the ,subject matter investigated
or passed upon was exactly the same in
both instances after the attorney "has
switched sides" becomes irrelevant
in
view of the spirit of the canon which
seeks to prevent .the appearance of evil
as well as its actual commission.
A recent case, U.S. v, Bergson, District
. Court of D.C., Criminal No. 1815-53, appears to fall within the scope of Canon
.36. The indictment of Nov. 16, 1953 alleges that from June 1948 to Sept. 29,
1950, one Herbert A. Bergson was Assistant Attorney General in charge of the
Anti- Trust Division of the Department
of Justice. During the period of his employ, namely from Jan. 4, 1949 to Sept.
29, 1950, he prosecuted for the Government an anti-trust
suit under the Sherman Act against the Minnesota Mining
and Manufacturing Co. and the Carborundum Co. and qthers in the District Court
for the District of Mass., concerning an
alleged cornering of the manufacture
of
coated abrasives. On Nov. 6, 1950 a fi~al
judgment as to one count of the indictment against the Minn. Co. and others
was entered against the defendants. From
Nov. 17, of the same year, 1950, until
Nov. 27, 1950, the same Herbert
A.
Bergson acted as counsel for the Minnesota Mining and Manufacturing
Co. and
the Carborundum Co. in an effort to obtain "an anti-trust merger clearance letter" from the Department
of Justice,
Anti-Trust Division, so that the Minn. Co.
could purchase the assets of the Carborundum Co. without danger of further
prosecution.
This, only seven days after
his retirement from Government employ.
The Government prosecuted Bergson on
the grounds that the activities mentioned
above constituted a violation of 18 U.S.C.
284. A second count related that he had

passed upon "an antitrust merger clearance letter" application by the U.S. Pipe
Line Co., 'when with the Department of
Justice, and that within one year after
his separation from Government employ
had acted as counsel for that company,
in order to obtain "an antitrust merger
clearance letter" from that same Department, and that this likewise, constituted
a violation of 18 U.S.C. 284, which provides:
Whoever, having been employed in any
agency of the United States, including
commissioned officers assigned to duty
in such agency, within two years after
the time when such employment or
service has ceased, prosecutes or acts
as counsel, attorney, or agent for prosecuting, any claims against the United
States involving any subject matter
directly connected with which such person was so employed or performed duty
shall be fined not more than $10 000 o~
imprisoned not more than one y~ar, or
both.-June
25, 1948The case never reached the merits,
which would have turned, according to
Mr. Wilson, counsel for Bergson, in a
speech before the Federal Bar Association, in Washington, April 24, 1954, on
whether the subject matter was the same
in both instances or closely enough related. The case was dismissed by Judge
McLaughlin and the defendant discharged
on Jan. 29, 1954, upon the grounds that
18 U.S.C. 284 applied only to claims for
money or property and that an effort to
obtain "an antitrust
merger clearance
letter" would not fall within the prohibitions of the statute. In so construing the
statute, the court quoted U.S. v. Cohn,
270 U.S. 339, 70 L.Ed. 616 (1925) which
sfated that,
a "claim upon or against the government" relates to the payment or approval of a claim for money or property to which a right is asserted
against
the government,
based upon
the government's
own liability to the
claimant.
The court also referred to 18 U.S.C.
281, another conflict of interests statute
which employs the words, "proceeding,
contract, claim, controversy, charge, accusation, arrest, or other matter or thing
in which' the United States is a party"
in' lieu of the word "claim" of 18 U.S.C.
284; indicating that had it been the intent
of the legislature to extend the area of
subject matter prohibited, it would have
so worded 18 U.S.C. 284.
The Bergson case had been touched off
by Attorney General Brownell's Department of Justice Memo No. 40-to
All
United States Attorneys,
of Aug. 27,
1953, which stated in part:
It has come to the attention of the
Department that the above mentioned
statute (18 U.S.C. 284) is being violated. Since this statute has never been
judicially construed, it is thought that
the Department
should place a con-
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struction on it as a guide for United
States Attorneys.

'"

'"

'"

There is no distinction in this respect
between monetary
claims and nonmonetary claims, or between claims by
moving parties
and defensive ones.
Such conduct should be considered illegal as well as unethical in all cases.
Judge McLaughlin's decision frustrated
the efforts of the Attorney General to
extend the coverage of this act. More
t.han that, the Bergson case dramatized
for the legal profession inconsistencies
not only between the conflict of interests
statutes themselves, but between the law
on .the matter and the ethics of such
activities.

Legal Giggle
(Continued from page 3)
the southeast corner of the library, right
next to the Northwest
Reporter
for
handy reference.
It happened in Saturday Trial Praetiel' Court on the morning of Law Day.
It seems that just as court was being
called to order, Carter Bledsoe President of the Case Club, came ~unning
into the room and attempted to abscond
with the lectern. Defense counsel, always responsive to the rights of his
client,
immediately
jumped
up and
grabbed the other end of the lectern, asserting in persuasive tones that it was
a necessary prerequisite to proper trial
procedure. Mr. Bledsoe, however, always
responsive to the rights of participants
in appellate argument,
maintained
his
end of. the lectern, taking the position
that a lectern was a condition precedent
to orderly conduct of the Case Club
Finals. There followed a brief tussle
with Mr. Bledsoe finally getting a verdict. As a post-mortem on this interesting case, Jim Taylor suggested that defense counsel's assistant
should have
jumped Bledsoe from the rear ..
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